METOINYECKHUE PEKOMEHIAIINHN
10 BOIIPOCAM NMPHUBJICYECHUS K OTBETCTBEHHOCTH AOJIKHOCTHBIX JIMI 32
HENPUHATHE MeP MO NPeJ0TBPAIIEHUIO U (MJIH) YPeryJaupoBaHHUIO
KOH(}JIMKTa NHTEPECOB

1. BBeaenue

Hacrosmue wMerogudyeckue peKOMEHIAIUU TOJATOTOBJICHBI IO HWTOTam
0000IIeHNsT ~ TMPaKTUKH  TMPUMEHCHHS  B3bICKAHMHW 33  KOPPYIIIHMOHHBIC
MPABOHAPYIICHUS B CIIy4asX HEIPUHATUS JIOJDKHOCTHBIMH JIMIIAMH MeEp 10
MIPEAOTBPAIICHUIO U (UJTH) YPETYIUPOBAHUIO KOH(MINKTA HHTEPECOB.

denepanbHbli  3ak0H  oT 25  jgekabps 2008 . Ne273-®3
«O mpotuBoAeicTBUM Koppyniuny» (nanee — denepanbHblii 3akoHa Ne 273-D3)
YCTaHABJIMBACT, YTO KOH(JIMKTOM HHTEPECOB SBJISCTCS CHUTYyallUs, MPH KOTOPOM
JUYHAsT 3aMHTEPECOBAHHOCTH (TIpsiMas WM KOCBEHHAs) JIMIlA, 3aMEIIaroIIero
JIOJDKHOCTD, 3aMelIeHne KOTOPOM MpenycMaTpuBaeT OOS3aHHOCTh TNPUHUMATh
MEphl MO TMPEJOTBPAlIEHUIO M YpPEryJIUPOBAHUIO KOH(JIUKTAa HHTEPECOB
(manee — MOMKHOCTHOE JIMIIO), BIUSET WJIM MOXKET TOBJIMATH Ha HaJJIexalee,
00BEKTUBHOE U OECHPUCTPACTHOE HCIOJHEHHE WM JOJDKHOCTHBIX (CIYKEOHBIX)
00s13aHHOCTEH (OCYIIECTBICHUE MOJTHOMOYHH) (J1ajiee — MOJTHOMOYHS).

[Tox nUYHON 3aMHTEPECOBAHHOCTHIO MOHUMAETCSI BO3MOXXHOCTD MOJTYUYCHHS
JI0XOJIOB B BHJIC JCHET, MHOTO WMYIIECTBA, B TOM YHCJIC UMYIIECTBCHHBIX IPaB,
yCIYI HMMYIIECTBEHHOI'0 XapakTepa, pPe3yJbTaTOB BBHINOJHEHHBIX paboT Wiu
KaKUX-JIMOO BBITOA (TIPEUMYIIECTB) (Jajee TakKe — JIOXOJbl WU BBITOJBI)
JTOJKHOCTHBIM JIUIIOM M (WJIM) COCTOSIIIIUMU C HUM B OJIM3KOM POJACTBE WIIU
CBOWMCTBE JMIIaMH (POAUTEIIIMHM, CYIpyraMu, NIEeTbMH, OpaThsIMH, CECTpamH, a
Takke OpaThsIMH, CECTPAMHU, POAUTEIIIMH, ACTHbMHU CYIIPYTOB U CYNPyraMu JICTCH),
rpakJIaHaAMU WM OPraHU3aIUsIMH, C KOTOPBIMU JIOJDKHOCTHOE JIUIO U (MJIN) JIUIIA,
COCTOSIIIINE C HUM B OJIM3KOM POJICTBE WUJIM CBOMCTBE, CBSA3aHbI UMYIIECTBEHHBIMH,
KOPIOPAaTUBHBIMUA WM WHBIMH OJIM3KMMM OTHOIICHHSAMHU (Jajee — JuIa, ¢
KOTOPBIMH CBSI3aHA JIMYHASI 3aUHTEPECOBAHHOCTH JIOJIKHOCTHOTO JIUIA).

AHTUKOPPYIIIIHOHHBIC OTPAHUYCHUS, 3aPETHl U 00S3aHHOCTH YCTAHOBJICHBI
JUISL TN, HAJCJICHHBIX BJIACTHBIMH U  YIPABICHYCCKUMH ITOJTHOMOYHSIMH,
MpeayCcMaTpPUBAIOIIMMU OCYIIIECTBIIEHUE OPraHU3aIMOHHO-PACTIOPSAUTEIIBHBIX U
aJIMUHUCTPATUBHO-XO35UCTBCHHBIX ~ (DYHKIIMH, KOHTPOJBHBIX M  HAJI30PHBIX
MEpPOTIPUATHH, TOCYAApPCTBECHHBIX 3aKYIOK, MPEIOCTaBICHUE T'OCYAapCTBECHHBIX
yCIIyT, pacrpeeneHue (PUHAHCOBBIX U MHBIX PECYpPCOB, YIPABJICHUE UMYIIIECTBOM

U JpyTHe.
B 370l cBsA3M 00513aHHOCTh MPUHUMATH MEPBI IO MIPEIOTBPAILICHUIO U (UJIH)
yperyJaupoBaHUI0 KOH(MIUKTa MHTEpEecOB (najnee — MpeaoTBpallleHHEe U

yperyiupoBaHue KOH(JIMKTa UHTEPECOB) BO3JIaracTcs:

1) Ha rocy1apCTBEHHBIX U MYHMITUTIATBLHBIX CIIYXKaIUX;

2)na cayxamux llentpaneHoro Oanka Poccuiickoit  ®enepanuu,
pabOTHUKOB, 3aMEIIAIOIINX JIOJDKHOCTH B TOCYJApCTBEHHBIX KOPIOPAIUSX,
myOJIUYHO-TIpaBOBBIX KoMmmaHusxX, [lencuonnom Qoune Poccuiickoit deneparum,
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®onje conuanbHOro crpaxoBanusi Poccuiickoit denepanuu, OeaepansHom GoHae
0053aTENBHOTO0 MEAUIIMHCKOTO CTPAXOBaHUS, MHBIX OPraHM3aLUAX, CO3/1aBAEMbIX
Poccuiickoit denepanueii Ha ocHOBaHUH (e/lepabHbIX 3aKOHOB;

3) Ha paOOTHUKOB, 3aMEIIAIOIIUX OTJEIbHbIE JOHKHOCTH, BKIIOYCHHBIE B
MEepPEeYHH, YCTAaHOBJICHHbIE (eAepalbHbIMU TOCYAAapCTBEHHBIMU OpraHamu, Ha
OCHOBaHUU TPYJIOBOT'O JOTOBOPAa B OPTaHU3ALMAX, CO3/1aBAEMBIX JJISl BBIIIOJHEHHUS
3aJlay, OCTaBJIEHHBIX Mepes (peaepabHbIMU TOCYIapCTBEHHBIMU OpraHaMu;

4) Ha WHbIE KATErOPUU JUI[ B CIIy4asix, IPeAyCMOTPEHHbIX (eaepalbHbIMU
3aKOHAMU.

K uHBIM KaTeropusm JIWI MPEXAE BCEro OTHOCATCA JULA, 3aMEIIarolne
rOCyJIapCTBEHHbIE JTOKHOCTH Poccuiickonn @enepanuu, TroCyJapCTBEHHbBIE
noJkHOCTU cyObekToB Poccuiickoin denepanuu, MyHUIUNAIbHBIE JTOJKHOCTH,
BPEMEHHO HCIOIHSIONME O0sS3aHHOCTH BBICHIMX JOHKHOCTHBIX JIHI[ CyObEeKTa
Poccuiickoit ®enepanuu (pPyKOBOAMUTENEH BBICHIUX HCHOJHUTEIBHBIX OpPraHOB
roCyJapCTBEHHOM BiacTH cyObekToB Poccuiickoit denepanun).

B nmemax peanuzanuy MEpPONPUATHI MO MNPOTUBOAEHCTBUIO KOPPYHIUU
MOJIOKEHUSIMU  (peiepabHBIX 3aKOHOB, PETJIAMEHTHUPYIOIIMX IPAaBOBOM CTaTycC
JIAL, 3aMEMIAIINX TOCYJapCTBEHHbIE IOJDKHOCTH Poccuiickoir depnepanuu,
FOCYJIapCTBEHHBIE JOJDKHOCTH CyOBEKTOB Poccuiickon Oenepaunu,
MYHULHANAIBHBIE JOJKHOCTH, JOJDKHOCTH TOCYJIAapCTBEHHOM M MYHMIIMIAIBHON
CIIy’)KOblI, OTJAEJIbHbIE JOKHOCTH B OpraHu3alisiXx Ha OCHOBAaHUU TPYAOBOIO
JIOTOBOPA, YCTAHOBJICHBI BUbl OTBETCTBEHHOCTH 33 COBEPLIEHUE KOPPYNLIMOHHBIX
MIPAaBOHAPYILICHUH U MOPSAIOK €€ NPUMEHEHUS, B TOM YHCIIE 32 HEMPHUHATUE MEP MO
MPEIOTBPAIICHHUIO U YPETyIUPOBAHUIO KOH(IIMKTa HHTEPECOB.

2. Oco0eHHOCTH NPOBeIeHUs MPOBEPKH COOI0ACHUS JOTKHOCTHBIMH
JIUIIAMH 00513aHHOCTH MPUHUMATHL MePbI M0 MPeI0TBPALIEHUIO 1
YPeryJupoBaHui0 KOHPJINKTA HHTEPECOB

2.1. B ciyuae moctyrieHus (BbISBICHUSI) MH(POpMAIMK, yKa3bIBaroled Ha
HETIPUHATHE JOJDKHOCTHBIM JIMIIOM MEp IO MPEAOTBPAIICHHUIO U YPETyJIUPOBAHUIO
KOH(JIMKTa UHTEPECOB, HEOOXOJUMO PYKOBOJICTBOBATHCS CIEAYIOLIMM.

B 1mensix BCECTOpPOHHETO W3Yy4YEHHUSI OOCTOATENBCTB, XapaKTePU3YIOIIHUX
Hajmu4yue (0OTCYTCTBUE) KOH(IUKTa HHTEPECOB, KOTOPHIE PACCMOTPEHBI B pasiele 4
HACTOSIIUX METOJUYECKUX PEKOMEHJAIMH, U COOJIIOACHUS MPaB JOJHKHOCTHOTO
JUIa He00X0IMMO MPOBEIEHUE TPOBEPKH.

[IpoBepka cobt0IeHNUs JOMKHOCTHBIM JIMIIOM TpeOOBaHUH K CIy>KeOHOMY
MOBEJICHUIO, B TOM YHUCJIe TPEOOBaHMM IO MPEIOTBPAIICHUIO U YPETyJIUPOBAHUIO
KOH(JIMKTa UHTEPECOB OCYIIECTBIISCTCS B COOTBETCTBUU C:

- [lonoxxeHneM ©O TPOBEpPKE JAOCTOBEPHOCTH M TIOJHOTHI CBEJICHHIA,
MPEACTABISAEMbIX TpaXkJIaHaAMU, MPETCHAYIOIIMMU Ha 3aMelIeHue JOHKHOCTEH
dbenepanbHON TOCYIapCTBEHHOW CIYKObI, U (peaepalbHBIMH TOCYJIaPCTBEHHBIMU
CIIYXallUMH, W CcoOo/ieHus: ¢elepaabHbIMA TOCY/IapCTBEHHBIMU CIY>KaIllUMHU
TpeOOBaHUN K CIIYKE€OHOMY TOBEIICHHIO, YTBEpXKIECHHBIM Yka3zom IIpe3uaeHta
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Poccuiickoit  ®enepaniuun ot 21 centabps  2009r. Ne 1065  (mamee
COOTBETCTBEHHO — IIpoBepka, [lonoxeHue o mpoBepke);

- [Tosio’)keHUEM O TIPOBEPKE JIOCTOBEPHOCTA M TMOJHOTHI CBEICHMUI,
MPEICTABISIEMBIX rpakJaHamu, MPETCHAYIOIUMHU Ha 3aMelleHue
rOCyHapCTBEHHbIX  AoJpKHOCTEM  Poccuiickorn ~ dexepamuu, U JHULAMH,
3aMEIAal0IIUMU  TOCYJAapCTBEHHbIE NOJDKHOCTH Poccuiickont @Penepaunu, U
COOJIIO/ICHUSI ~ OTpaHWYEHUN  JIMIIAMH,  3aMEIIAIOIIMMU  T'OCYIapCTBEHHBIE
noskHoct  Poccuiickonn ®enepanuu, YTBEpPXKIACHHBIM YKazoM lIpe3uaeHra
Poccuiickoit @eaeparuu ot 21 centsadps 2009 r. Ne 1066;

- YIBEP)KJICHHBIMH  OpPraHaMu TOCYJapCTBEHHOW  BJIAacTH  CYOBEKTOB
Poccuiickont ®enepanuu, opraHaMiu MECTHOTO CaMOYIPABJIEHUS U OPTaHU3ALUAMUA
[TonoxeHussMu O  TPOBEPKE  JIOCTOBEPHOCTH UM  TIOJHOTHI  CBEICHHUIA,
NPEJCTABISAEMBIX JIMIAMHM, TMPETCHAYIOIMMUA Ha 3aMEIICHUE OTIAEJIbHBIX
JIOJDKHOCTEW M JIMIIAMU, 3aMEIAIOIIMMHU OTAEIbHbIE JOJKHOCTH M COOJIIOICHUS
JTUIaM# TpeOOBaHUM K CITy’)KEOHOMY MOBEICHUIO.

2.2. B HacToAmMX METOJUYECKUX PEKOMEHIAIMAX IMOJ JAOCTAaTOYHOM
uHpopManmelt, SBISIOMICHCS OCHOBaHWEM JUISl TMPOBEICHHUS  MPOBEPKH,
MOHUMAIOTCA  CBEICHUSA,  CBUJCTEILCTBYIOIIME O  HAIMYMU  JIUYHOU
3aMHTEPECOBAHHOCTH TIPU peaU3alMM JOJDKHOCTHBIM JIUIIOM CBOMX MOJIHOMOYHUM
U TpeOyIoUue NOITBEPKACHUS.

Takue cBemeHUss MOTYT coaepkaTbCs B MH(OpMaIMK, MPEACTaBICHHONW B
MUCbMEHHOM BHUJI€ B YCTAHOBJIEHHOM MOPSIAKE JOJXKHOCTHBIMHU JIMIITAMH, OpraHaMHU
1 opranu3anusiM ykazanHbIMU B TyHKTE 10 [Tonoxenus o npoBepke. OCHOBaHUEM
JUISL TIPOBEJICHUSI TTPOBEPKU MOXKET, B TOM 4HCJE ObITh MH(MOpMalMs, CTaBIIas
W3BECTHOM  PaOOTHHKY  TOJApA3ACICHUs  WIM  JIOJDKHOCTHOMY  JIMILY,
OTBETCTBEHHOMY 3a palboTy 10 TPOPUIAKTUKE KOPPYIIIUOHHBIX U HHBIX
MpaBOHAPYIICHUHN (nanee — moApaszjesicHue (YrnoJIHOMOYEHHOE JIUI0)), B XOJIe
aHajgu3a CBEJCHUN O J0XO0JaX, pacxojax, 00 HMYIIECTBE M 00513aTeIbCTBaX
MMYIIIECTBEHHOTO XapakTepa (jJajiee — CBEACHHUS O J0X0j/ax), W3 oOparieHui
TpOXKJIaH W OPTraHU3alMil WIM OTKPBITHIX HCTOYHHUKOB (pa3MeElIeHHBbIE B CETH
«IHTepHET» TOCYAApCTBEHHBIE PEECTPHI, B TOM YHUCJIE MHOCTPAHHBIE, CPEICTBA
MaccoBoil MH(GOpPMAIUH, CBEICHUS, TyOJIUKYEMbI€ B COITUATBHBIX CETSIX U T.1I.).

2.3. IIpoBepka OCYIIECTBIISIETCA MO PEIICHUIO MPEICTABUTENS] HAHUMATEIS
(pyxkoBonutensa) JaHOO JOMKHOCTHOTO JIMIIA, KOTOPOMY TaKHE TMOJTHOMOYMS
MIPE0CTAaBJICHBI MPEICTaBUTEIIEM HAaHUMATENS (PYKOBOJIUTEIIEM).

Pemienne npuHUMAETCs OTACIBHO B OTHOUIEHHHM Ka)KJOTO JOJIXKHOCTHOTO
nuna u opopmIiIsieTcss B TUCbMEHHOM (opme.

2.4. ITpoBepka OCyHIECTBISICTCS B CPOK, HE MpeBbIIatomuil 60 nHel co IHs
MIPUHATUS PEIIeHUs: 0 ee¢ mpoBeacHUU. CPOoK MPOBEPKH MOXKET OBITH MPOJJICH 110
90 nHel nuuamu, NPUHSIBIIUMEU PEUICHHUE O €€ MTPOBEICHUMU.

IIpr HEBO3MOXXHOCTH 3aBEPILICHUSI MEPOIPUITUNA B YCTAHOBJIECHHBIM CpPOK
PEKOMEHIyeTCsl IPUHUMATh PEIIEHUE O MPOJJICHUH CPOKA MPOBEACHHUS ITPOBEPKH.
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2.5. 1o pe3ynapTaTaM MpPOBEACHUS NPOBEPKH JOKCH OBITh YCTaHOBJICH
(baKkT COBEpIICHHS WU HE COBEPIICHUS JOHKHOCTHBIM JIUIIOM KOPPYIIIHOHHOTO
MIPaBOHAPYIICHUS.

2.6. B xo11e IpoBEpKH PEKOMEHIYETCSI TPOBECTH CIICAYFOIINE MEPOTIPHATHS.

2.6.1. COop cBeeHUI 1 X aHAJIU3.

PexomenayeTcss M3y4uTh JUYHOE JEJO JOJDKHOCTHOTO JIMIA, CBEACHHUS O
J0X0JIaX, a TaKXKe CBEJCHUS O BBIMOJHCHUM MM WHOH OIIaYMBaeMON padOTEHI.
Nudopmariust, XxpaHsmascs B JUYHOM J€€ JOJDKHOCTHOTO JIMIA, COJCPIKUT
CBEJICHUS O TPOIUIBIX MecTax padOThl JAHHOTO JIMIA, JAaHHBIX O €ro
POJICTBEHHMKaX M MecTaX wuXx paborel. HMHbpopmamumss o wmecte pabOThI
POJICTBCHHHKOB HEOOXOaWMa JUIS aHajdu3a BO3MOXXHOCTH BO3HHKHOBEHUS
KOH(DJIMKTa WHTEPECOB (HAapuUMep, B CIy4ae €CJIM OpPTaHW3alus, B KOTOPOU
paboTaroT WA, C KOTOPHIMH CBSi3aHA JIMYHAs 3aWHTEPECOBAHHOCTH
JOJKHOCTHOTO JIUIIA, SIBJSETCS MIOCTABIIUKOM TOBApOB, HCTIOJHUTEIEM PabOT WiTH
OKa3bIBACT YCJIYTH MO 3aKa3y rocyAapCTBEHHOrO (MYHHMIIUIAIBHOTO) OpraHa WU
MOJIBEIOMCTBCHHBIX €MY OpraHu3allnii). AHAJIU3 CBEJCHHH O BBIMOJHCHUH HHOU
OIIaYMBaEeMOM PabOThI MO3BOJIIET YCTAHOBUTH BO3MOXKHOCTD BBITIOJIHCHHS TaKOH
paboThl Ha YCIOBUSAX TPYAOBOTO WM TPaKAaHCKO-TIPABOBOTO JIOTOBOpa B
OpraHW3allid, B OTHOIICHHH KOTOPOW JIODKHOCTHOE JIMIIO PEaIM30BBIBAIIO,
pean3yeT Wi MOXKET pPeann30BaTh CBOU MOTHOMOYHSI.

AHanu3 cBeACHUHN O M0XOAaX TaK)KE OCYIICCTBIICTCS B IEISAX BBISABICHUS
OpraHu3alyi ¥ JIUI, B OTHOIICHHH KOTOPBIX JOJDKHOCTHOE JIMIIO PEaIM30BBIBAIIO,
peanm3yeT WIM MOJXET peaju30BaTh CBOM TIOJHOMOYHWsA. B 3Toil cBs3M
PEKOMEHYyeTCSI H3yUUTh:

- CBeJIeHUsI 0 MecTax paboThl Cympyru (Cympyra) JOJDKHOCTHOTO JIHMIA, a
TakKe 00 OpraHu3alMsIX, YIPCIUTEIAMHU, YYaCTHHKAMHU, PYKOBOJIWUTEISAMHU WIIH
pabOTHUKAMH KOTOPBIX SBJISICTCS JOKHOCTHOE JIUIO M (WJIH) JIWIA, ¢ KOTOPBIMU
CBsI3aHa JIMYHAs 3aMHTEPECOBAaHHOCTD JOHKHOCTHOTO JIHIIA;

- “HQOPMAIIHIO O BJIAJCHUH [ICHHBIMA OyMaramMu OpraHH3aIui;

- “H(QOPMAIIHIO O HATMYHH JIOJICH B YCTABHBIX KalTUTAIaX OpraHU3allnii;

- CBeJICHHS 00 OpraHu3aIusgx U JUIAx, OT KOTOPBIX JOKHOCTHOE JIUIIO, €T
cympyra (Cymnpyr) ¥ HECOBEPIICHHOJIETHHUE JIETH MOTyJalld KOTa-In00 JOXO/.

JIOTIONMHUTENIBHO ~ IEJECO00pa3HO  U3YYUTh  KPyr  (QU3NYECKHX W
IOPUANYCCKUX JIMI, C KOTOPBIMH JOJDKHOCTHOE JIMIIO B3aUMOJICHCTBOBAIO B
paMKax UCIIOJIHCHHUS CBOUX TOJTHOMOYHWH 3a MOCASAHUE TPHU TOa.

PexomenmyeTcs U3Y4YUTh yYTBEPKICHHBIN roCyAapCTBCHHBIM
(MYHHUIIMTTAJIGHBIM) ~ OPraHOM  IEepeYCHb OpraHW3alliid, IOJBEIOMCTBCHHBIX
rOCYy/IapCTBEHHOMY (MYHHUIIMIIAILHOMY) OpraHy M paOOTHHUKOB, 3aMEIIAIOIINX
JOJKHOCTH PYKOBOJHUTEICH W JIOJDKHOCTH, CBSI3aHHBIE C OCYIICCTBICHHEM
(MHAHCOBO-XO3MCTBCHHBIX TOJHOMOYHH, B YKa3aHHBIX OPTaHHM3AIUAX, a TAKKE
MepeuYeHb (PU3NYECKUX W IOPUIUYCCKUX JIMI, SIBIISIOIIMXCS KOHTparcHTaMu
JAHHBIX OPraHU3aIIHHA.

B pamkax mpoBeneHUs TPOBEPKHM  MOTYT  OBITh  HCIOJIB30BAHBI
CICIUAM3UPOBAHHBIC MPOTPAMMHBIC  MPOJIYKTHI, IO3BOJISIONIAE  IOJYYaTh
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aKTyaJbHYIO OOIICAOCTYNHYIO HHGPOpMAIUI0 O (GU3WYECKUX U IOPUIMYCCKUX
JUIAax, uX CBA3sIX U adPUIMpOBaHHOCTH.

2.6.2. [IpoBenenue Oecenapl C JODKHOCTHBIM JIMIIOM, a TakKXKe HHBIE
MEpONPUATHS, MPEeyCMOTpeHHbIE TYHKTOM 15 TlonoxkeHust o mpoBepke, SBISIOTCS
MpaBoOM Mojipa3zesicHus (YIOJTHOMOUYCHHOTO Jiulia). PeKoMeHayeTcsl He OMyCKaTh
WTHOPUPOBAHUS JTAHHBIX MEPOIPHUSATHM, KOTOPbIE CIOCOOCTBYIOT YCTAHOBIJICHHIO
BCEX BO3MOXHBIX OOCTOSITENILCTB CUTYallUM, SIBUBIICHCS OCHOBAaHHEM ISl
MpOBEJICHUs MPOBEpPKH. BMecTe ¢ TeM, B ciaydae oOpalieHus: JOJKHOCTHOTO JIUIA
B COOTBETCTBUU C MMyHKTOM 22 [loyo)keHus 0 MpOBEPKH MpOBeACHUE Oece/Ibl C HUM
SBJISIETCSL 00SI3aHHOCTHIO M JIOJHDKHO OBITh OPTraHW30BaHO B TEUEHUE CEMH PabOuMX
JHEW co JHs oOpallleHus JOJDKHOCTHOTO JIMIA, a MPU HAIMYUKM yBaXKUTEIbHOU
MIPUYUHBI — B CPOK, COTJIACOBAHHBIN C JJAHHBIM JIUIIOM.

[Tpu mpoBenenun 6eceapl HEOOXOAMMO HAIIOMHUTDH JTOHKHOCTHOMY JIMITY O
MOJIOKEHUSIX AHTHUKOPPYIIIMOHHOTO 3aKOHOJIATENIbCTBA, B TOM 4YHCJE TOHSITHUU
KOH()JIMKTa WHTEPECOB, JUYHON 3aMHTEPECOBAHHOCTH M MEpaX OTBETCTBEHHOCTHU
3a HENPHUHATHE Mep MO TNPEJAOTBPAIICHUI0 W YPETYyJIUPOBAHUIO KOH(MIUKTA
WHTEPECOB.

Heo6xoauMo y4uThIBaTH, YTO 3aJaBaeMble JOJDKHOCTHOMY JIMITY BOTIPOCHI
HaIpaBJIeHbl Ha TIPOSICHEHHUE BCEX OOCTOSITEILCTB, SIBUBIIMXCS OCHOBAHMSIMU JIJISI
MPOBEJICHUS MPOBEPKU M (WJIM) BBIABJICHHBIX B XOJE €€ IMPOBEICHHS, a TaKkKe
CBUJICTECILCTBYIONIUX O BO3MOXHOM HECOOJIIOJCHUU JIODKHOCTHBIM  JTUIIOM
TpeOoBaHUM AHTUKOPPYIIIHOHHOTO 3aKOHO/1aTEJILCTBA (HEemoCTOBEPHOE
MIpeCTaBIEHUE CBEJACHUM O JOX0aX, HApYyIICHUE YCTAHOBJICHHBIX OIpaHUYCHUN U
3aMpeToB, HEBBIMIOJHEHUE 00SA3aHHOCTEN ).

B xome Oecenpl pekoMeHIyeTCss OOCYIUTh CJICAYIOIIME BOIPOCHI,
Kacaroluecs, B TOM YHCJIE:

- OCHOBHBIX TpeOOBaHMM aAHTUKOPPYIIIMOHHOTO 3aKOHOJATENIhCTBA B
COOTBETCTBUH C MPEIMETOM MPOBEPKHU;

- uHGOpMaIUH, TOCTY>KUBIIIEH OCHOBAHUEM JIJISI OCYIIIECTBICHUS MPOBEPKHU;

- 00CTOSITENILCTB, CBUACTEILCTBYIOIIMX O BO3MOXKHOM HECOOJIOJICHUU
JOJDKHOCTHBIM JIMIIOM aHTUKOPPYIIIMOHHOT'O 3aKOHOIATEIhCTBA;

- uHGoOpMaIMY, TMOJYYCHHON MO WTOraMm 3alpocoB, €CJIM TaKHE 3ampoChl
OBLIM HaIpaBIJICHBI 10 TIPOBEICHUS OECeIbl;

- UHBIEC BOMPOCHI (B T.4. OPTaHU3AILMOHHOTO XapaKTepa).

B xome Oeceapl peKOMEHIYETCS ONPOCUTH JOJKHOCTHOE JIUIO 10
CJIEAYIOIINM OJIOKaM BOIIPOCOB:

- KOTJIa U MPU KaKUX OOCTOSITEILCTBAX BO3HUKIIA BOZMOXKHOCTh KOH(JIMUKTA
MHTEPECOB, KOTOpas U3y4aeTcsl B paMKax MPOBEACHUS MTPOBEPKH;

- B3aMMOCBSI3b JIOJDKHOCTHOTO JIMIIA M UHBIX JIUI], yYaCTBYIOIIUX B CUTYyaIllU
BO3MOJKHOT'O KOH(JIMKTa WHTEPECOB, KaK JTaBHO M MPU KAKUX OOCTOSITEIHCTBAX
BO3HHUKJIM B3auMOOTHoIIeHHs. HeoO0xoaumo MOMpOoCHUTh JOJDKHOCTHOE JIUIIO
Pa3bSICHUTh CBOU JIOJDKHOCTHBIE OOS3aHHOCTH, TOPSIAOK WX peau3allid, WHbIC
(hakTUYECKH MMEIOIIHNECS Y HErO W peaqu3yeMble UM TOJIHOMOYHS, KOTOphIE HE
3aKpeIIeHbl B JOJDKHOCTHBIX OOSI3aHHOCTSX, OOS3aHHOCTH BBIIICYTIOMSIHYTHIX
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WHBIX JIMI, KOTJa W TpPH KaKuX OOCTOATENhCTBAX C HHUMH OCYIIECTBISIIOCH
B3aUMOJIeHCTBHE (Kak CiIy)KeOHOe, TaK U BHECTY>KeOHOe);

- IPUYMHBI HEIPHUHATHS MEp IO MPEJAOTBPAICHUIO H YpPETyJIUPOBAHHIO
KOH(IMKTa UHTEPECOB (MO0 MPUHSATUE HETIOJIHBIX Mep), KAKUE MEPhI OH CUHTACT
HEOOXOIMMBIM TIPUHATH B HACTOSIIEE BpeMs B ICIAX MNPEAOTBPAIICHUS U
yperynupoBaHus KOH(MIUKTa HHTEPECOB (BO3MOXKHOCTH €r0 BO3HHUKHOBEHUS).
JlaHHas peKOMEHIalusl IPUMEHNMA, KOTJja KOH(DIUKT HHTEPECOB OYCBHU/ICH;

- OCBEIOMJICHHOCTh JIOJDKHOCTHOTO JIMIIA TPH TOCTYIUICHHH Ha CIIYXO0y
(Ha3HauUEHUU Ha JIOJDKHOCTD, pean3aliil KOHKPETHBIX (DYHKINH) O BOSMOKXHOCTH
BO3HUKHOBEHHUS KOH(JMKTA HWHTEPECOB, 3HAJO0 WM Tpeanojaraio Jiu
JIOJDKHOCTHOE JTUI0, YTO JaHHAs CUTYallMd MOYKET BO3HHKHYTh M KaKHE MeEpbl
HEOOXOAMMO OBLJIO TPHHSTS.

B xome Oeceapl 1emecoo0pa3HO  TOMPOCUTH  JODKHOCTHOE  JIMIO
NPEJCTaBUTh BCIO HMMEKIIYIOCS Yy Hero wuHpopmamuio (MaTepuanbl, MHCHEMa,
JOKYMEHTBI M TIp.), KacaTeIbHO paccMaTpUBacMoOil cHUTyalwu. B ciydae oTkasza
JIOJDKHOCTHOTO JIMIIA OT TPEACTaBICHUS TAaKMX MaTepUANOB €My HEOOXOIMMO
HAIIOMHUTH, YTO COJICHCTBUEC B NMPOBEACHUHU MPOBEPKH MOXKET OBITH YYTCHO IPH
NPUHATAN COOTBETCTBYIOIIETO PEIICHUS TI0 Pe3yabTaTaM MPOBEPKH.

becena He momKHA WMETh OOBHHUTENIBHBIM YKJIOH, HEOOXOIUMO
MOCTApaThCsl PACTOJIOKUTH JIOJDKHOCTHOE JIMIO, OOBSCHUTH HEOOXOAMMOCTH
MaKCUMaJbHO OOBEKTUBHO HM3YyYHUTh C €ro TIOMOINBIO Bce OOCTOSITENHCTBA,
TpeOyroIne pacCMOTPEHHUS B paMKaX MPOBEPKH.

B 3aBucHMOCTH OT cuUTyaluu mojpaszesieHneM (YImoJTHOMOYSHHBIM JTHIIOM )
MOTYT OBITh TIPOBEACHBI O€ceapl C JIIOOBIMH JUIAMH, WH(GOpMaIUs KOTOPBIX
MOJKET CIIOCOOCTBOBATh YCTAHOBIIEHUIO BCEX OOCTOSATEIHCTB MPOBEPKH.

B cnyuae, ecau B xonme Oeceqpl ¢ JAOKHOCTHBIM JIMIIOM (MHBIMH JIUIIAMH)
BBISIBJICHA 3Ha4uMas M TPOBEpKH WHQOpMAIHsi, KOTOPOH TMOJapa3JesieHne
(YmOITHOMOYEHHOE JIMIIO0) HE PacIioyiaraio, peKOMEHIYETCSl TIOJTOTOBUTH CIIPaBKY
mo pe3yiabraTam Oeceipl, TOANUCAHHYIO COTPYJHUKAMU TOJpa3AciiCHUs
(YITOJITHOMOYCHHBIM JIMIIOM) W JIOJDKHOCTHBIM JIUIIOM (MHBIMH JHIiamMu). [lpu
OTKa3e JOJKHOCTHOTO JHIa (MHBIX JIUI) OT MOANUCAHUs, HAa3BAaHHBIM JOKYMEHT
MOJITUCHIBACTCSL COTPYTHUKAMH TOIpa3/iesieHus (YIIOJIHOMOYSHHBIM JIHIIOM ).

[Tpu ycTtaHOBIIEHUU B XO7e Oecellbl 00CTOSITETBCTB, CBUACTEIBCTBYIOMINX O
BO3MOYKHO JIONYIICHHBIX MHBIX KOPPYIIIMOHHBIX MMPaBOHAPYIICHUAX, HHPOPMAIIHS
O KOTOpPBIX paHee He u3yJajach B paMKaxX MPOBEpPKH, Tpedyercs ux
JOTIOJIHUTENIPHOE, YTIyOJIeHHOE PacCMOTPEHHE, 3aJeHCTBOBaB BCe HEOOXOIMMBIE
WHCTPYMEHTHI TIPOBEPKH.

2.6.3. HanpaBnenne  3ampocoB  (KpoMe  3alpoCcOB,  KacaroluXcs
OCYIIIECTBJICHHS ONEPATUBHO-PA3BICKHON NEATEIHHOCTH WU €€ PEe3yJIbTaTOB) B
rOCyJapCTBEHHbIC (MYHUIIMTIAIBHBIE) OPTaHbl U OPTaHU3AINH C IEJBI0 TTOTYyUSHUS
HeoOXoAuMON HH(OpPMAIMH, UMEIOIICHCS B PAaCIOPsDKEHWH NaHHBIX OPraHOB U
OpTraHM3alii B OTHOIICHUU MTPOBEPSIEMOTO JTOKHOCTHOTO JIUIIA.

Tak, HarpuMmep:
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- 3a[pOC B OPraHU3aLMIO0, B KOTOPOW MOJKHOCTHOE JHMIO OCYLIECTBIISIET
MHYIO OIUIa4MBaeMylo palboTy wiM padoTano paHee, MOXKET CIOCOOCTBOBAThH
YCTAHOBJICHUIO TPYAOBBIX OOS3aHHOCTEH JOKHOCTHOIO JMIA B JIAHHOM
OpraHu3alvy U KOHKPETHOTO BUJa TOpy4aeMoil eMy paboThl;

-3anpoc B ®HC Poccum no3BOJAUT YCTAHOBUTH AOXOAbI, IOJYYEHHBIE
NOJDKHOCTHBIM ~ JIMIIOM B TE€YEHHE pPAacCMATpUBAEMOIO  NEpuojaa, JUL,
MEPEUUCISBIINX €My JEHEXHbIE CpeAcTBa, MHPOpPMALMI0O O OAHKOBCKHX CUETaX,
OTKPBITBIX Ha JIOJHDKHOCTHOE JIMLO, a TAKKE JOJIA Y4acTHs B YCTaBHBIX KallMTajgax
OpraHu3aIuu;

- 3arpoc B PocpeecTp MO3BOIUT YCTAHOBUTH HAIMYKE 3apETUCTPUPOBAHHBIX
IpaB JOJKHOCTHOI'O JIMIA HA HEJBWKMMOE MMYILECTBO, a TAKXKE JIUL, C KOTOPBIM
COBEPIIEHBI CIEJIKU IO KYIUIE-IIPOJaKe TAKOTO UMYLIECTBA;

- 3aIIpOC B KPEAUTHBIE OPraHU3AIMH TO3BOJIUT YCTAHOBUTH HHPOPMALIUIO O
OAHKOBCKHUX CU€TaX, OTKPBITBIX Ha JOJHXKHOCTHOE JIUIO, MOJYYUTh MHPOPMALIUIO
00 OCYIIECTBISIEMBIX JEHEKHBIX MEPEBOJAX MO TAKUM CueTaM, 00 MUCIOJIb3yEeMbIX
JOJIKHOCTHBIM JIMIIOM OaHKOBCKUX MPOAYKTaX (KpeIuT, BKJIad, UTOTEKA U TIp. ).

2.6.4. B 1menax CBOEBPEMEHHOIO BBISBIECHUS U YPETYJIUPOBAHUS CUTYyalMI
KOH(JIUKTa  HMHTEPECOB  MOjApa3ieieHussM  (YIOJHOMOYEHHBIM  JIMIaM)
PEKOMEHAYETCSl NMPUHMMATh B MpENEiaX YCTAHOBIEHHONW KOMIIETEHIIMM MU BO
B3aUMOJEHUCTBUU C YIOJHOMOYEHHBIMH T'OCYAApPCTBEHHBIMH OPraHaMHU MEpPHI I10
YCTAaHOBJIEHUIO KPYTa JIUL], C KOTOPBIMHU JOJKHOCTHOE JIMLO COCTOUT B CEMEWHBIX
WIM UHBIX ONMu3kux oTHomeHusx. Kpome toro, mpeacraBisieTcss HEOOXOIUMBIM
JETAIbHO U3YYHUTh POJI 3aHSITHH U MECTO PabOTHI JIUL, C KOTOPHIMU JAOIKHOCTHOE
JUIO0 CBSI3aHO MHBIMU OJM3KUMHU OTHOIICHUSIMH, a TaKXXe OCYILIECTBIIIEMbIe
JaHHBIMH JIMLAMU TPYJIOBbIE 005I3aHHOCTH.

2.6.5. Ecnu miis mpoBeieHus TPOBEPKU TpeOyeTcs MpOBEICHUE OTIEPAaTUBHO-
Pa3bICKHBIX MEpOIPUATHI, TPOBEPKA OCYIIECTBISIETCA IIyTEM HaINpPaBICHUS
3anpoca B (efepalibHble OpraHbl UCHOJHUTEIBLHON BIACTH, YIOJIHOMOYEHHBIE Ha
OCYLIECTBIICHUE ONIEPATUBHO-PA3BICKHON JAEATEIbHOCTH, B COOTBETCTBUM C YACTHIO
TpeTbeld ctathu 7 DepepanbHOro 3akoHa ot 12 asrycra 1995r1. Ne 144-@3
«O0 omnepaTuBHO-PO3BICKHOM JaesTenapbHOCTHY. [Ipu 3TOoM B Takom 3ampoce
HEOOXOIMMO YKa3aThb CBEACHUS, NMpeaycMoTpeHHble MyHKToM 17 IlomokeHus o
IIPOBEPKE.

2.7. AHaM3 BCEX TMOJYYEHHBIX CBEACHUW MPOBOAMUTCS B  LEIAX
MOATBEPXKACHUS HAIUYUS WM OTCYTCTBUSL OOCTOSITENBCTB, XapaKTEPU3YIOLIUX
CUTYallUIO B KauecTBe KOH(PIMKTAa HHTEPECOB, KOTOPbIE paCCMOTPEHBI B pazjene 4
HACTOSIIUX METOANYECKUX PEKOMEHIAIUH.

2.8. Hapsimy c¢ coOnrofeHueM CpOKOB MPOBEPKH, MPOBOJMMON B IENSIX
NOATBEPXKACHUS  (akTa  HENPUHATUA  JOJDKHOCTHBIM  JIMIIOM  Mep IO
MPEIOTBPAIICHUIO U YPETYJIMPOBAHUIO KOH(IMKTa HWHTEPECOB, HEOOXOIUMO
CTpOro  coOJIIOaTh  MOPSAJOK  MPUBIEYEHHUS  JOJDKHOCTHOIO  JIMLA K
OTBETCTBEHHOCTH 3a JAaHHOE NpaBOHapylIeHHE. B cilyyae HapylleHHs] TaHHOTO
NopsAJiKa pellleHue MpeACTaBUTENsl HaHuMatelns (paboroaaresnisi) O MPUBICYCHUU
JNOJDKHOCTHOTO  JIMIIa K  OTBETCTBEHHOCTH 3a  HENPUHATHE MeEp IO
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NPEIOTBPAICHUIO U YPETYIHPOBAHUIO KOH(IMKTa WHTEPECOB, B TOM YHCIIE
YBOJBHCHHE B CBSI3M C YTPAaTOW JOBEpHS, MOXKET OBITh OCIHOPEHO B CYyJcOHOM
MOpSIIKE.

2.9.1lo oOKOHYaHMHM TIPOBEPKU TOApa3AciIeHUEe O005I3aHO O3HAKOMUTH
JIOIHKHOCTHOE JIMIIO C Pe3yJbTaTaMH MPOBEPKHU C COOTIOACHUEM 3aKOHOAATEILCTBA
Poccuiickoit @enepannu 0 roCyJapCTBEHHOW TalHE.

[MoamynkToM «a» myHKTa 24 IlonoxeHuss 0 MPOBEPKE YCTAHOBJICHO MPaBO
JIOJDKHOCTHOTO JIUIA JaBaTh MOSICHEHWS B MHCBMEHHOW ()opMe, B YaCTHOCTH, TIO
pe3ynabTaTaMm IpoBepku. B coorBercTBUM ¢ myHKTOM 25 [lomoskeHus o mpoBepke
TaKye TOSCHEHUS TPUOOIIAIOTCS K MaTepraiaM MPOBEPKU. B 3Toii CBA3M B ENsIX
3alUTHl HHTEPECOB JOKHOCTHOTO JIUIAa HEOOXOAMMO YBEAOMIISTH TaHHOE JIUIIO B
MUCbMEHHOHN (hopMme (C OTMETKOM 00 03HAKOMJICHHH) O pe3yJibTaTax MPOBEPKHU JI0
HANpaBICHUSI  COOTBETCTBYIONIETO  JOKJaaa TPEJACTABUTEII0  HAHUMATEJs
(paboTtomatento) MO0 YyIOJIHOMOUYEHHOMY UM JIUILY.

B ciydyae oTkaza nwia, B OTHOIIEHHH KOTOPOTO IMPOBEIEHA MPOBEPKa, OT
O3HAKOMJICHUS C €€ Pe3yJIbTaTaMH, KaK MPaBUIIO, COCTABISIETCS COOTBETCTBYIOIIHIA
aKT JMOO 3aKITIOYCHHWE HANpPAaBISETCS 3aKa3HbIM IMHUCHMOM C YBEIOMIICHHEM
(HampuMep, eclIM JIMIO HETPYAOCIOCOOHO MJIMTEIBHOE BpEMS B CBS3H C
3a0oneBanuem). B mo0om ciyyae JOJKHBI OBITh TPHUHATH HCUEPIBIBAIOLINE
MEpbl, HANpaBJICHHBIE HAa CBOCBPEMEHHOE O3HAKOMIICHHE C pe3yJibTaTaMu
NPOBEPKH, H COOpaHbl JOKYMEHTHI, TOATBEPXKAAIONIMEe OTKa3 JIMIa OT
O3HAKOMJICHHUS.

[Tpu cobmoaeHNN YKa3aHHBIX YCIOBUNA OTCYTCTBHUE MOIMKCH TOJDKHOCTHOTO
JUIla, B OTHONIEHWH KOTOPOTO TMPOBEICHA MPOBEpPKa, HE TPEMATCTBYET
MOJIPa3ACICHUIO0 TIPEJCTaBUTh JOKJIAL O €€ pe3ylbTarax IMpPeJICTaBUTEIIO
HaHumatens (paboromarento) JAMOO YIOJTHOMOYEHHOMY WM JIMILy, a TaKke
paccMOTpeHHt0 (MpU HEOOXOJUMOCTH) JAHHOTO Marepuaja Ha KOMHUCCHUH TIO
COONIOJIEHNI0 TpeOOBaHUM K CIIY)KEOHOMY TIOBEICHUIO U YpPETyJIUPOBAHUIO
KOH(IMKTa HHTEPECOB (C YBEOMIICHUEM 00 3TOM JIOJDKHOCTHOTO JIUTIA).

BwMmecrte ¢ TeM, pelieHne 0 IpUBICYSHUN K OTBETCTBEHHOCTH, B TOM YHCIIE B
BUJIC YBOJIbHEHUS B CBS3M C YTPaTOW MOBEpHUs, HE MOXKET ObITh PEaIM30BaHO B
OTHOIIIEHUH BPEMEHHO HETPYIOCIOCOOHOTO JHIA, a TaKKe HAXOMSIIErocs B
OTITyCKE 10 OEPEMEHHOCTH M POJIaM, B MHBIX YCTAHOBJICHHBIX 3aKOHOM CITydasX.

2.10. IIpumeHeHne B3BICKAHUS 32 HETPUHSATHE MEP IO MPEIOTBPALICHUIO U
YPETYIHPOBAHUIO KOH(PINKTa HHTEPECOB MPOU3BOJUTCS Ha OCHOBAaHUM JIOKJIAa O
pe3ynbTaTax NPOBEPKH, TPOBEACHHOW mojapasneicHueM (YIOJIHOMOYEHHBIM
JUIIOM), a B cCllydae, €clid JOKJIaa O pe3ylbTaTaX NpPOBEPKH HAMPaBISUICS B
KOMHUCCHUIO 10 COOJIOJEHUI0O TpeOOBaHUN K CIIy)KE€OHOMY TIOBEACHHUIO U
YPETYIHPOBAHUIO KOH(DIUKTOB HHTEPECOB, C YUYETOM PEKOMEHIAIMU JaHHOU
KOMUCCHH.

HToroBoe perieHrne o MpUMEHEHUH (HEMTPUMEHEHHUH) B3BICKaHHSI M €T0 BHJIA
NpUHUMAET  MpeJIcTaBUTeNb  HaHuMmarens  (paGortomarens). B jmokmane
NpEICTaBUTENI0 HaHuMarenss (paboTomaTento) O pe3yiabTarax MpPOBEPKHU
PEKOMEHIIyeTCS HapsAy C YKa3aHHeM BO3MOXHBIX MeEp OTBETCTBEHHOCTH,
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MPEAYCMOTPEHHBIX 3aKOHOJATENbCTBOM Poccuiickoin dDepepanuu, mnpeasiaraTh
KOHKPETHYI0O MEpYy OTBETCTBEHHOCTH, KOTOPYIO IIeJIecOOOpa3HO MPUMEHUTh K
JOJIKHOCTHOMY JIMIY (TIpY HAJTMYMKM OCHOBAHUMU ISl €€ MPUMEHEHHUS ).

3. Cpoxk npuMeHEeHHs IOPUAMYECKON OTBETCTBEHHOCTH 32 HENPUHATHE Mep MO
NPeIOTBPALICHUIO H YPEryJIHPOBAHUI0O KOH()INKTA HHTEPECOB

3aKOHOJATENBCTBO B 00JIACTU MPOTUBOACHUCTBUSA KOPPYILUUA HE COIAEPIKUT
YHU(PUIUPOBAHHOM  HOPMBI,  ONpPEAENSAIOme  CPOK  MPUBICYEHHS K
OTBETCTBEHHOCTH 32 HapyILIEHHWE 3alpeToB, OrPaHUYEHUHM U 00s3aHHOCTEH,
YCTAHOBJICHHBIX B LIEJSAX MPOTUBOACHCTBUS KOPPYIILIUU.

Takue cpoku mpeaycMoTpeHbl GeaepaibHbIMU 3aKOHAMHU, ONPEESIONUMU
cnenuduky npodeccuoHanbHON  CcIykeOHOM  (TPyIOBOM)  JESITEIHHOCTHU
JOJIKHOCTHBIX JIUII.

Tak, B COOTBETCTBUM C 4acThio 3 cTtaTtbu 59.3 denepalbHOro 3aKOoHA
or 27 wrona 2004 1. Ne 79-®3 «O rocynapCTBEHHOM Tpa)KJaHCKOW CiIyx)0Oe
Poccuiickoit @enepanun» (nanee — deaepanbHbiii 3akoH Ne 79-D3) B3bickaHUs
MPUMEHSIOTCA HE T037IHEe OAHOTO Mecsia CO JHS MOCTYIJIeHUsT UHGOpMAIU O
COBEpIIEHUU TOCYAApPCTBEHHBIM T'PAKIAHCKUM CIYXKAlIUM KOPPYHIIMOHHOTO
MpaBOHAPYIICHUS, HE CUMTas T[epuoJa BPEMEHHOM HETPYyAOCNOCOOHOCTH
rOCY/IapCTBEHHOT'O TPaXAAHCKOTO CIIy)Kalllero, NpeObIBaHUA €ro B OTIYCKE,
JIPYrHuX CJIydaeB €ro OTCYTCTBHUS Ha CIIyXO0e MO YBaXUTEIbHBIM MpPUYMHAM, a
TaKK€ BpPEMEHHM TPOBEJICHUS TMPOBEPKH M PACCMOTPEHHS] €€ MaTepHalioB
KOMHUCCHEH TI0 COOJIOJeHNI0 TpeOOBaHM K CIIyKEOHOMY TMOBEJIECHUIO U
yperyaupoBaHuio KOHQMKTa uUHTEpecoB. [Ipu 3TOM B3bICKaHHE JOJKHO OBITh
MPUMEHEHO HE MO3[HEe IIECTH MECSIEB CO JHS MOCTYIUICHHS HUH(POPMALHUHU O
COBEPIIEHUU KOPPYIIIMOHHOTO MPAaBOHAPYIICHHUS.

Cornacno cratesam 27 u 27.1 ®enepanpHoro 3akoHa ot 2 mapra 2007 r.
Ne 25-®3 «O mynununansHoit cinyx0e B Poccuiickoit denepauun» mnopsaoK
NPUMEHEHUS! U CHSATUS B3bICKAHWW, B TOM 4YHCIE€ 32 KOPPYHIIMOHHbBIE
MIPaBOHAPYIICHUS, ONIPEIEIAETCs TPYAOBBIM 3aKOHOJATEIBCTBOM, B COOTBETCTBUU
C KOTOPBIM B3BICKAHHE HE MOXXET OBITh MPUMEHEHO MO3JHEE IIECTH MECSLEB CO
IHS coBeplieHus mpoctynka (cratbs 193 TpynoBoro koaekca Poccuiickoit
denepanun).

Takum 00pazoM, MpU NPUHATHH PEHICHUS O MPHUBICYEHUH JIOJKHOCTHOTO
JUIa K OTBETCTBEHHOCTH CJIENYET PYKOBOJCTBOBATHCSA HOPMaMH CIELUATbHBIX
3aKOHOB, YCTaHABJIMBAIOMIMX CPOK TMPUMEHEHHUs B3bICKAHUA IS KaXJIOH
KaTeropuu JOJKHOCTHBIX JIUII.
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4. Hajim4uune OCHOBaHUI 1J151 IPMMEHEHHUS B3bICKAHMS 32 HeCO0II0/IeHre
TPe0OBaHUH 1O NPEeJOTBPALCHUIO U (MJIH) YPeryJIHPOBAaHHUI0 KOHQJINKTA
HHTEpecoB

3a HempuHATHE Mep MO MPEIOTBPAIICHHIO W YPETYJIUPOBAHUIO KOHQIMKTA
WHTEPECOB, B TOM 4YHCJIE 3a HEYBEJAOMJICHHE MPEICTAaBUTEN HaHUMATEIs
(paboronaTens) O BO3HHUKIIEM KOH(MIUKTE HHTEPECOB WIM BO3MOXXHOCTU €r0
BO3HUKHOBEHUS, JODKHOCTHOE JIMIIO MOXKET OBITh MPUBICYCHO K FOPUIAMICCKON
OTBETCTBEHHOCTH.

4.1. Ucxoass W3  TMPEAyCMOTPEHHOTO  HOPMAaTHUBHOTO  OIpEACTICHHS
KOH(IMKTa WHTEPECOB I TMOJITBEPXKISHHUS TOTO, YTO KOHKpPETHAs CHTYyaIus
SBISIETCS. KOH(MIUKTOM HWHTEPECOB IEPBOHAYATIBLHO HEOOXOAMMO TOCTOBEPHO
YCTaHOBUTH, a B MOCIEIYIOIIEM H3JIOKHTHh B JIOKJIaJe O pe3yjbTarax IMpPOBEPKH
OJIHOBPEMEHHOE HAIMYHUE CIEIYIONINX 00CTOATENbCTB:

1) HaTu4YMe TUYHOI 3aMHTEPECOBAHHOCTH.

JIMuHO¥ 3aMHTEPECOBAHHOCTBIO SIBISIETCS BO3MOXKHOCTH MONYYCHHS JJOX0/1a
WJTA BBITOJIBI IOJDKHOCTHBIM JIMIIOM U (WJIH) JTUIIAMH, C KOTOPBIMU CBSI3aHA JIMYHAsS
3aMHTEPECOBAHHOCTH JOHKHOCTHOTO JIMIA, K KOTOPHIM OTHOCSTCS

a) ero ONMM3KHE POJCTBEHHWKH WU CBOWCTBEHHUKH (POAUTENH, CYIPYTH,
neTH, OpaThsi, CECTpPhI, a TakXke OpaThs, CECTPHI, POAMTEIH, NIETH CYINPYIOB U
CYINpyTH JeTel);

0) rpakIaHe WIH OpPTaHHW3aIH, C KOTOPBIMH JOKHOCTHOE JHUIO U (W)
ero ONHM3KWEe POJCTBEHHWKH WM CBOWCTBCHHHUKH CBS3aHBl HMYIICCTBCHHBIMHU,
KOPIIOPAaTUBHBIMH WM MHBIMU OJM3KHUMH OTHOIICHUSIMHU.

JInuHast ~ 3aMHTEPECOBAHHOCTh  JOJDKHOCTHOTO  JHIa  00YCJOBIIEHA
BO3MOKHOCTBIO TONYYCHHsI JOXOJOB (BKJIIOUasi JOXOABI, MOJYYCHHBIE B BHIE
UMYIIECTBEHHOW BBITO/IBI), & TAKXKE HHBIX BBITO/.

K moxomam, B 9acTHOCTH, OTHOCHUTCS MOJTyYCHHUE:

a) JleHer (B HAIMYHOU U Oe3HaInyHOU popme);

0) MHOTO MMYIIECTBA, TOJ KOTOPHIM TOHHUMAIOTCS BEIIX (HEABM)KHUMOCTD,
TPAHCIIOPTHBIE CPENICTBA, JIPArollcHHOCTH, JOKYMEHTapHBIC IIEHHbIE OyMaru
T.1.), O€3JOKyMEHTapHbIe IICHHbIE OymMaru M HMMYIIECTBCHHBIE IMpaBa (IpaBo
TpeOOBaHMs KpeauTopa W WHBIE IMpaBa, HMEIOIIHE JCHEKHOE BBIPAKCHHUE,
HalpUMep HCKIIOYMTENBHOE TIPaBO HA  PE3yNbTaThl  HHTEUICKTYaJIbHON
ACSITENIPHOCTH W TNPUPABHEHHbIE K HHUM CpEICTBA WHAMBHUIYAIH3AIINH,
Opeanoiarafoliie BO3HUKHOBEHHE Yy  JUIAa IOPUIMYECKH  3aKpeIUICHHON
BO3MOXKHOCTH BCTYNHTh BO BIAJCHHE WIH PACIOPSIAUTHECA HMYIIIECTBOM,
TpeOoBaTh OT JOJDKHMKAa HWCIOJHEHUS B €r0 TOJbh3y HMYIIECTBEHHBIX
00s13aTeNLCTB U JIP.);

B) YCIIYT HMYIIECTBEHHOTO XapaKkTepa;

T') pe3yJabTaTOB BBITIOJHEHHBIX padoT;

1) AIMYIIECTBEHHBIX  BBITOJ, B TOM  4YHCIE  OCBOOOXICHHE  OT
UMYIIECTBEHHBIX ~ 0053aTeNbCTB  (HAmpHUMEp, TMPEAOCTaBICHHUE KpEeauTa C
3aHM)KEHHOM TMPOLIEHTHOM CTaBKOW 3a MOJIb30BaHUWE UM, OecIuiaTHbIE JUMOO IO
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3aHM)KEHHOM CTOMMOCTH TIPEAOCTABICHUE TYPUCTUUECKUX IYTEBOK, PEMOHT
KBapTUPBI, CTPOUTEILCTBO JadyW, Tiepedadya MMYIIECTBAa, B  YaCTHOCTHU
aBTOTPAHCIIOPTA, JJII €r0 BPEMEHHOI'O HCIIOJIb30BaHUS, MPOILECHUE JA0JTa WIH
WCIIOJTHEHNE 0053aTeNIbCTB Mepe/] APYTUMU JIUIIAMHU ).

Onpenenenne  KOH(JIMKTA HWHTEPECOB, UCIOJb3yeMoe Ui Lelei
MPOTUBOACHCTBUSI KOPPYIIIMH, OCHOBBIBACTCS HAa TMOHITHH «KOPPYIIIHUSY,
YCTAHOBJIICHHOM B cTatbe 1 DenepanbHoro 3akoHa Ne 273-D3, u noapazymeBaeT
u3BJICYCHUE (BO3MOYKHOCTh W3BJIEUEHHUS) M3 CHUTyalluu KOH(IUKTa HWHTEepeca
BBITOJIBl MMYIIIECTBEHHOTO XapakTepa (MaTrepualbHOro mnpeumyiectna). s
1ejaeld HacTOAIMX METOJWYECKUX PEeKOMEHJAlUSIX I10J] WHBIMU BBIFOJaMU

MTOHUMAIOTCS BBITOJIbI UMYIIECTBEHHOTO XapakTepa (MaTepuanbHOE
MIPEUMYIIIECTBO).

K uHBIM BBITOJ1aM, B YaCTHOCTH, OTHOCSITCS:

a) MoJiydeHUEe  BBITOJ  (MPEUMYIIECTB),  OOYCJIOBJICHHBIX  TaKUMU

noOyXJIeHUSIMHU, KaK Kapbepu3M, CEMEWCTBEHHOCTb, IKEJIAHHME TIOJIYyYUTh
B3aUMHYIO YCIIYTY, 3apyUUThCS MOJJEPKKON B pElIeHnH Kakoro-iudo Bompoca U
T.IL.;

0) yCKOpEHHE CpOKOB OKa3aHUs TOCYAapCTBEHHBIX (MYHULMIAIbHBIX)
yCIyT;

B) IPOJBMYKEHUE HA BBILIECTOSIIYIO TOKHOCTD WJIU MIpeIocTaBieHue ooee
MPECTHKHOTO MecTa CIIykObl (paboThl), COAEHCTBUE B MOJYYCHUH MOOUIPEHUN U
Harpaji, Hay4YHOU CTENeHU U T.J.

Takue BbITOABI, Hampumep, KaK BHEOUEPEAHOE  IPEIOCTaBICHUE
roCy/IapCTBEHHON (MYHUIMNIAIBHOWM) YCIYTHM, MOTYT B CBOIO OYepellb IOBJIEYb
JpyTrHe CYIIECTBEHHBIE BBITOJBI 32 CYET BO3HMKHOBEHHUS HEPABHBIX YCIOBUHU IO
CPaBHEHMIO C JPYTMMHU yYyaCTHUKaMu pblHKa. Tak, opranusanus, KoTopas ycrena
ObIcTpee CBOMX KOHKYPEHTOB TMPOUTH aKKpPEAMTAllUI0 Ha OCYIIECTBICHHE
OTIPEJICTICHHOT'O0 BUJIA JESTENBHOCTH, CMOXKET PaHbllle APYTHMX MPHUHATH y4dacTue,
HalpuMep, B TOCYJAPCTBEHHBIX 3aKyNKax W MOJYYUTh JOXOJ 32 MCIOJIHEHHUE
KOHTpPAKTa.

B psine ciaywaeB Bbiroga MOKeT ObITh omocpeaoBaHa. Hampumep, korna
Oe3znelicTBUE cleAoBaTeNlsl WIM COTPYIOHHUKA, OCYLIECTBISIOLIEIO ONEPATUBHO-
PO3BICKHYIO JESTENbHOCTh, [0 TMPUBICYEHUIO OJU3KOr0 POACTBEHHUKA WU
CBOMCTBEHHHMKA K YrOJOBHOW OTBETCTBEHHOCTH IO3BOJISIET €My MPOAOKATH
3aMellaTh JOJDKHOCTh U MOJy4aTh 3apaObO0THYIO IJIATy (MHBIE BBIILIATHI 0 MECTY
paboThl), KOTOPYIO OH MOTr Obl MOTEPSATh B Clydae MPUBJICUEHUS K YTrOJOBHOMU
OTBETCTBEHHOCTH, a TaKXe COXPaHUTh HMYILECTBO, KOTOPOE MOIJIO Obl OBITH
KOH()HUCKOBAHO.

AHaNTOrMYHOM BBITOZ0M MOKET CUUTAThCS HA3HAUYECHUE aJIMUHUCTPATUBHOIO
HaKa3aHUs B BUJIE MIPEAYIPEXKICHUS BMECTO 1ITpada.

[Tonyyenue (BO3MOXKHOCTb IMOJYYEHUS) TOXOJ0B MM BBITOJ, KaK MPaBUIIO,
BO3HUKAET B pe3yJbTaTe MNPUHATUA (BO3MOXKHOCTU NPUHSATHS) AOKHOCTHBIM
JUIIOM PEIIeHUI B OTHOIIEHUHM CaMOTo ceOs WM JIMIl, C KOTOPbIMHU CBSI3aHA €ro
JUYHAsl 3auHTepecoBaHHOCTb. OJIHAKO HEOOXOAMMO YUYHUTHIBaTh, 4YTO JIMYHAA
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3aMHTEPECOBAHHOCTh MOXKET PEaTM30BbIBATHCA TAKXKE IYTEM COBEPIICHHS
JOJIKHOCTHBIM JIMIOM JAeHCTBUN (0e31eiCTBUS) B OTHOLIEHWU TPETHUX JIMI[ B
HEsIX CO3JaHusl MPEUMYIIECTB U MOJIYYeHUsI BBITOA ISl ce0sl U JIUL, ¢ KOTOPbIMU
CBs3aHa JIMYHAs 3aMHTEPECOBAHHOCTh, B YACTHOCTU IyTeM OrPAHUYECHHUS
KOHKYPEHIIUH, UCKIIOUYEHUSI PABHBIX YCIOBUMA JJIsl IOJYYEHUSI IOXOA0B U BBITOI;

2) pakTHyecKoe HaJM4YHMe Y AOJKHOCTHOrO JIMLIA MOJHOMOYHUM 1Js
peaju3any JIMYHON 3aMHTepecOBaHHOCTH. JlODKHOCTHOE muIo oO0nanaer
HEOOXOIUMBIMU JJISl UCIIOJIHEHUS JOKHOCTHBIX OOS3aHHOCTEW MOJTHOMOYHSIMU,
KOTOpbI€, B YACTHOCTH, BBIPAXKalOTCS B €ro MpaBe MPUHUMAThH YIpPaBICHUYECKUE
pELICHHs WJIK Y4acTBOBATh B IPUHATHH TaKUX PEIICHUI, B TOM YUCIIE Y4acTBOBATh
B IMOATOTOBKE IPOEKTOB HOPMATUBHBIX IPABOBBIX AaKTOB, JIOKAJIbHBIX AaKTOB
opraHuzauuii U T.4. B pamkax peanuzanuu CBOMX MOJHOMOYMH JTOJPKHOCTHOE
JMLIO MOKET:

a) CaMOCTOSITEJIBHO COBEPILUThH JAeWcTBUA (Oe3aeiicTBUE) NI peanu3aluu
JUYHON 3aMHTEPECOBAHHOCTH;

0) 1aBaTh MOpPYYEHHE WM OKa3aTh MHOE BIUSHUE HA MOJYMHEHHBIX WIIU
MOJKOHTPOJIBHBIX €MY JIMII, B KOMIIETEHIIMIO KOTOPBIX BXOJUT HEMOCPEICTBEHHOE
coBeplleHue nencTBus (6e3neicTBre), KOTopble MPUBOAAT (MOTYT HMPHUBECTH) K
MOJIYYCHHUIO JOXOJOB WJIM BBITOJ JOJKHOCTHBIM JIMIIOM M (WJIK) JHUIAMH, C
KOTOPBIMU CBSI3aHa €T0 JIMYHAs 3aMHTEPECOBAHHOCTb.

st MOATBEPKACHUS JaHHOTO 00CTOATEIBCTBA HEO0X0UMO
MPOAHATU3UPOBATh HOPMATHBHBIE IPABOBbIE AKTHI, JIOKAJIbHbIE AKThl U HHBIE
JOKYMEHTBI (JOHKHOCTHOM perjlaMeHT, JOJIKHOCTHAsE MHCTPYKIIMS, TOJOKEHHUE O
roCy/IapCTBEHHOM OpraHe, opraHeé MECTHOTO CAMOYIPABJICHHS, O CTPYKTYPHOM
NOJpa3felIecHuy OpraHa WIM OpraHu3alud U T.A.), OINPEAEIAIIUE Kpyr
IOJJHOMOYMM M JIOJKHOCTHBIX OO0SI3aHHOCTEW JOJKHOCTHOIO JIMIA, a B cilydyae
OTCYTCTBUSI TaKUX AaKTOB U JIOKYMEHTOB — MPOAHAIU3UPOBATh (HaKTHUECKU
OCYIIECTBIISIEMbIE TOJTHOMOYMS M OO0S3aHHOCTH, B TOM YHCIE KOHKPETHBIE
pelIeHHs JOJKHOCTHOTO JIMIA, KOTOPbIE MOTYT BBIPAXAaThCS B BHUJIE PE3OJIOLUM,
MOPYYECHHH, pacIOpsKEHU, MPOTOKOJIOB COBEIIAHUN U TIP.

3) HaM4YMe CBSA3M MEXKAY MOoJy4YeHHeM (BO3MOKHOCTHIO MOJyYeHHs )
JA0XOI0B WM BBITO] AOJKHOCTHBIM JIMIOM M (MJIHM) JHIAMH, ¢ KOTOPHIMHU
CBfI3aHA €ro JIMYHAsl 3aMHTEPeCOBAHHOCTb, W peaju3anuel (BO3MOKHOI
peasu3anmeii) 10JLKHOCTHBIM JIMIIOM CBOMX MOJTHOMOYMIA.

4.2. Ilpu ompeneleHUH HaTUYUs JHUYHOM 3aMHTEPECOBAHHOCTH, KOTOpas
peanu3yeTrcsi IMOCPEICTBOM TIOJYyYEeHHsS] JOXOJOB WM BBITOJ HE CaMUM
JOJDKHOCTHBIM ~ JIMIIOM, @ JIMIaMH, C KOTOPhIMM  CBSiI3aHa  JIUYHAs
3aMHTEPECOBAHHOCTh JIOJKHOCTHOIO JIMIA, JOIOJHUTEIBHO TaKKe HE0OXOIUMO

YCTAHOBHUTb:
1) Hanuume  oTHOWEHMIA  OJM3KOr0  PpoACTBA MJIM  CBOiicTBa
rpaKIaH — IIOJy4YaTesNedl JOXOAOB WM BBITOJ C JIOJKHOCTHBIM JIMIIOM.

I[OKa?)aTeJIBCTBOM HaJIMUMs TaKUX OTHOILICHUM MOTYT ABJIATHCA:
a) CBCACHUA, YKA3aHHBIC B dHKCTHBIX TAaHHBIX JOJLDKHOCTHOI'O JIMIIA,
6) AKTBI TPAXKIAHCKOT'O COCTOSAHUA,
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') CBEICHUS O HAXOXIACHUM B Opake W JETIX OTPaKCHHbIE B MACIOpPTE
rpaKJaHUHA;

1) UHbIE JIOKYMEHTBhI U CBEJEHUS, MOJATBEpXkAArolire OJIM3KOe POACTBO U
CBOMCTBO;

2) HaJIMYMe UMYIIECTBEHHbIX OTHOLIEHHI MEXIY IOKHOCTHBIM JIMIIOM,
ero OJM3KUMHU POACTBEHHMKAMH WM CBONCTBEHHUKAMHU C TpaKJaHAMU WIH
OpraHu3alusIMH — TOJyYaTeNssMH JOXOJ0B WM Bbiroa. O HaIM4YUM TaKuUX
OTHOIIEHUI MOTYT CBUETEILCTBOBATH:

a) ydacThe JOJDKHOCTHOTO Juia (ero OJM3KOro poACTBEHHHKA WU
CBOICTBEHHUKA) B JOroBopax M (WMJM) MHBIX CHENKAX C TpaxkJaHaMu U (UJIN)
IOPUANYECKUMU JIMI[AMU — TOJy4yaTelsiIMU JOXOJIOB WM BBIFOJ B KayecTBE
KpeauTopa WK JoJbKHUKA. [IpuMepamu yka3aHHOTO ciiydast MOTYT SIBIISTHCS :

MOJIyYeHHE JIOKHOCTHBIM JIMIIOM (ero OJM3KUM pPOACTBEHHUKOM WIIU
CBOMCTBEHHHMKOM) KpeIuTa B OaHKe, IMOJY4arolleM JO0XOAbl WMJIM BBITOJABI OT
nercTBui (0e3aeCTBUS) JOJDKHOCTHOTO JINIIA;

apeH/ia JIOJDKHOCTHBIM JIUIIOM (ero OJIU3KMM PpOJCTBEHHUKOM  WIIU
CBOMCTBEHHMKOM) HMYILIECTBA y TpakJaH W (WIU) MIOPUIWYECKUX JIAL —
noJiy4arenied J0X0/10B UM BBITOJ;

nepenadya B JIOBEPUTENIBHOE YIPaBIEHUE JOHKHOCTHBIM JUIOM (€ro
OJIN3KUM POJCTBEHHUKOM WJIM CBOMCTBEHHHMKOM) IIEHHBIX OyMar rpaxjaaHam |
(Mnn) IOPUANMYECKUM JIMIIAM — MOJIyYaTelIsIM J1I0X0I0B WJIH BBITOJI;

0) HAIMYME UWMYIIECTBa, HAXOMsIIErocss B  00med COOCTBEHHOCTH
JOJKHOCTHOTO JiMna (ero OJU3KOro pOJCTBEHHMKA WM CBOMCTBEHHUKA) U
rpakJaaHuHa ¥ (UJIU) IOPUANYECKOTro JIMIA, SBISIOMUXCS MOIyYaTeNIIMU 10X0I0B
WJIH BBITOJI;

B) Hanu4ue B paktuyeckoM (0e3 1opuandeckoro opopmiieH s ) noab30BaHUN
JOJKHOCTHOTO Juia (ero OJM3KOTO POJCTBEHHHMKA WM CBOMCTBEHHHKA)
UMYILECTBa, MNPUHAAIEKAIIETO TpaXIaHUHY WM  IOPUIUYECKOM  JIMILY,
SABJIAIOIIMXCS MOTYYaTEISIMU T0X0JJ0B I BBITOJI;

3) HaJIM4YMe KOPNMOPATHMBHBIX OTHOILIEHUI MEXIY JOJKHOCTHBIM JIMIIOM,
ero OJM3KUM POJCTBEHHHMKOM HJIM CBOMCTBEHHUKOM W JIMLIAMH — MOJIYYaTeIsIMU
J0X0J1a WU BBITOJIbI.

CornacHo crarbe 2 I'paxknanckoro kojaekca Poccuiickoit ®enepanuun
(nanee — I'K P®) kxopniopaTuBHbIE OTHOILIEHHUS BO3SHUKAIOT B CBSA3U C y4aCTHEM B
KOPHOPAaTUBHBIX OpPraHM3alMsAX WIM C YIpaBieHHEeM UMHU. B coOoTBETCTBUU €O
cratbeit 65.1 'K PD ropunuueckue nuia, ydpeaurtenu (y4acTHHUKH) KOTOPBIX
o0JafaroT MpaBoM ydacTus (YJIEHCTBA) B HUX U (DOPMUPYIOT UX BBICIIMIA Opra,
ABJIAIOTCS KOPIOPATUBHBIMU IOpUAMYECKUMH Junamu (kopropamusmu). K HuM
OTHOCSITCS ~ XO34MCTBEHHBIE TOBApUILNECTBA M  OOIIECTBa, OOLIECTBEHHBIE
OpraHu3aluy, TOBapHIlecTBa COOCTBEHHUKOB HEJIBUKUMOCTH U Apyrue. B cBs3u ¢
y4yacTUEM B KOPIOPATUBHOW OpraHU3alMM €€ YYaCTHUKUM NPHOOPETaroT
KOpHOpaTUBHbIE  (WIEHCKHWE) TMpaBa U OOSI3aHHOCTM B  OTHOLIEHUU
COOTBETCTBYIOLIETO IOPUIUYECKOTO JHIA. Tak, HampuMmep, TpakIaHWH CBA3aH
KOPHOPATUBHBIMU OTHOLIEHUSIMU C aKITMOHEPHBIM OOIIECTBOM, aKIUIMH KOTOPOTO
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OH BJIAJIEET; TPAXKIAHNH, SBJISIIOIIUNCS PYKOBOJUTENIEM (YJIEHOM KOJUIETHAIBHOTO
opraHa yrpaBJeHHs) KOPIIOPATUBHOW OpraHuU3aliy, CBsI3aH C 3TOW OpraHU3alHel
KOpPIOPAaTUBHBIMU OTHOIIECHUSIMU;

4) HaJMuMe MHBIX OJM3KHUX OTHOMIEHHMH MEXAY JIOJDKHOCTHBIM JIMIIOM
(ero OJMM3KUMHU pOJCTBEHHUKAMH WM CBOMCTBEHHUKAMM) C TpakJaHAMHU
MOJIy4aTeNsiIMi  JTOXOAOB WM BHITOA. JlOMKHOCTHOE JUIO, €ro OJu3Kue
POJICTBEHHUKM M CBOWCTBEHHUKH MOTYT MOJJEPKUBATh OJU3KHE OTHOILICHHS C
JaNbHUMHM POACTBEHHUKAMHU (CBOMCTBEHHUKaMH), CO CBOEW OBIBIIEH cCynpyroi
(cympyrom), IIKOJIBHBIMHU JAPY3bSIMH, OJHOKYPCHMKaMH, KOJUIETaMU IO CIIyXOe
(pabote), B TOM yucliie ObIBIIMMH, COCEIIMU U MHBIMU Juuamu. [Ipu 3ToM Takue
OTHOIIEHUS JIOJDKHBI HOCUTH OCOOBIA JOBEpUTENbHBIA xapakTep. [lpu3znakamu
TaKuX OTHOLIEHWA MOTYT SBIATBCA COBMECTHOE NPOKHMBAHHUE, HAINYNE
PETHCTPALIMOHHOTO y4yeTa [0 OJHOMY MECTy >KHUTEJbCTBa, BEACHUE OOIIEro
X03siICTBa, HaJMUue OOUIMX BHEOpAuHbIX JI€TEH, y4acTHE B pacxojax JIpyroro
7ML, oIiaTta JA0JIr0B, OTAbIXA, JEYEHUS, Pa3BICUEHUN APYroro JIMIA, PErYIIpHOE
COBMECTHOE IIPOBEIAEHUE JOCYra, JapeHHe LEHHOTO HUMYIIECTBA, HWHBIE
00CTOSITENIbCTBA, CBHUJIETEIBCTBYIOIIME O TOM, 4YTO JKH3Hb, 370pOBbE U
Oyiaronoiyyue OJM3KOro 4YeJoBeKa JOPOTH COOTBETCTBYIOIIEMY JOJIKHOCTHOMY
JIUILY B CHJTY CJIOKHBIINXCSI OOCTOSITENIbCTB.

Wudopmaruss o OIU3KOM PpOACTBE WIM CBOWCTBE, HMMYIIECTBEHHBIX,
KOPHOPATUBHBIX WJIM UHBIX OJIM3KUX OTHOUIEHUSX MOXET OBITh MOJyu€Ha Kak W3
OTKPBITBIX UCTOYHUKOB (MyOJHMYHBIE pEecTpbl, 0a3bl JAHHBIX IOPUIUUYECKUX JIHII,
AIIEKTPOHHBIE TUIOHMIAJAKKA TOCYJAPCTBEHHBIX 3aKYIOK, COLMAIbHBIE CETH U T.H.),
TaK ¥ IOCPEICTBOM MPOBEAECHUS MPOBEPOUYHBIX MEPOIIPUATHUH.

4.3. HeoOXonquMo  pasrpaHM4yuBaTh  BO3MOXHOCTb ~ BO3HUKHOBEHUS
KOH(JIMKTa HWHTEPECOB M COCTOABIIMICS (DAKT HMCHOJHEHUS JOJKHOCTHBIX
00s13aHHOCTEH NMPU HATMYUU JTUYHOU 3aMHTEPECOBAHHOCTHU. Y CTAHOBJICHHE JIAHHOMN
uHopMalMl  HEOOXOAUMO Ui OPHUHATUS  pEUIeHUusT O  MPUBJICYEHUU
JNOJDKHOCTHOTO  JMIA K  OTBETCTBEHHOCTH, OIpPENEIEHUs Mep  Takou
OTBETCTBEHHOCTH JIMOO JJIS OMpeAeNieHHsT Mep MO MNPEeAOTBPALEHUIO U
yperyianpoBaHuIO KOH(IUKTa HTHTEPECOB.

BO3MOXHOCTh ~ BO3HMKHOBEHUS  KOH(MJIUKTa  HHTEPECOB  JIOJDKHA
paccMaTpuUBaThCA KAaK CUTyalus, HEMOCPEACTBEHHO CBS3aHHAsI C NMOTEHUMAJIbHOU
peanu3anuei NOJIHOMOYNKA U BO3MOKHOCTBIO MOJIYYEHUS JOXOJ0B MU BBITO/I.

Hanmpumep, BO3MOXHOCTb  BO3HMKHOBEHHS  KOH(QJIMKTa  HHTEPECOB
oOpa3zyeTcsi U 0053aHHOCTh YBEJOMUTH 00 3TOM MOSBIISETCA, KOT/a:

npejacenarenb 3aKylmoO4YHOM KOMUCCHU  (YI€H KOMHUCCUH), TMOJy4YUB
COOTBETCTBYIOLIME OKYMEHTHI, y3HaeT 00 y4acTHMH B 3aKyNOUYHOM IMpolenype
OpraHu3aluu, yupeauTesieM U (Win) reHepaibHbIM JTUPEKTOPOM KOTOPOH SIBIISETCS
€ro Cymnpyra;

K CyneOHOMY TMpPHUCTaBY-UCHOJHUTEII0 HA UCIHOJHEHHWE TOMaaaeT
WCIIOJIHUTEIbHBIN JOKYMEHT B OTHOIIEHUH JOJKHUKA, SBJISIOMIETOCS €ro OJU3KUM
POJICTBEHHUKOM (CBOMCTBEHHUKOM );
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HAJIOTOBOMY HHCIIEKTOPY MOPYUYaIOT MPOBEJACHUE KaMEPAIbHOU MPOBEPKH B
OpraHu3aIvu, TJIaBHBIN OyXTranaTep KOTOPOH SIBIISIETCS €r0 MaTEPhIO.

IIpu ykazaHHBIX OOCTOATENHCTBAX JOJDKHOCTHOE JIUIIO O0SI3aHO MPUHSTH
MEphI MO TPEAOTBPAIICHUIO U ypPEryJIUPOBaHUIO KOH(IUKTAa MHTEPECOB, B TOM
YUCJI€ YBEAOMHUTH B YCTAHOBJIEHHOM IOPSJKE O BO3MOXHOCTH BO3HHUKHOBEHUS
KOH(JIMKTa HMHTEPECOB, a TMpeAcTaBUTeNb HaHuMareds (paboromarens) auOO
YIOJHOMOYEHHOE WM JOJDKHOCTHOE JIMIIO JIOJDKEH TMPUHITH MEphl 10
MPEIOTBPAIICHUIO BOSHUKHOBEHUSI CUTYaIlud KOH(PIUKTA HHTEPECOB.

4.4. CornacHo dactu 2 ctatbu 13.1 ®@enepanbHoro 3akona Ne 273-@3 nuno,
3aMeINIarollee roCyIapCTBEHHYI0O WM MYHMIIUIAIBHYIO JIOJDKHOCTh, KOTOPOMY
CTaJ0 W3BECTHO O BO3HUKHOBCHUH Y TMOJYMHEHHOIO €My JIHIa JUYHOU
3aMHTEPECOBAHHOCTH, KOTOpasl MPUBOJIUT WU MOXKET NPUBECTH K KOHQIUKTY
WHTEPECOB, MOJJICKUT YBOJILHEHHIO (OCBOOOXKICHHUIO OT JIOJDKHOCTH) B CBSI3H C
yTpaToil JOBEpHUsT TaKKe B Clydae HENPHUHATHSA JIUIOM, 3aMEIIaroluM
TOCYJApCTBEHHYIO WJIM MYHULIUMTAIIBHYIO JIOJKHOCTh, MEP MO MPEAOTBPAIICHUIO U
(W) yperynupoBaHUI0 KOH(MIUKTAa HHTEPECOB, CTOPOHOM KOTOPOTO SIBISETCS
MOAYMHEHHOE MY JIMIIO.

Takxe B COOTBETCTBUM C 4acThio 2 cTathul 59.2 denepanbHOro 3aKOHA
No 79-®3  npencraBuTedb  HaHUMATENsA, KOTOPOMY  CTajlo  HW3BECTHO O
BO3HUKHOBCHUU Y TPAXKIAHCKOTO CIYKAIero JWYHOM 3aMHTEPECOBAHHOCTH,
KOTOpasi MPUBOJIUT WJIM MOXET MPHUBECTH K KOH(MDIUKTY HHTEPECOB, MOJICKUT
YBOJIBHEHHWIO B CBSI3M C YTpPaTOdW JIOBepUsl TakKe B Ciydae HENPUHITHS
MpeCTAaBUTENIEM HAaHUMATEIISI MEP MO MPEOTBPAIIEHUIO U (MJIH) YPEryJIUPOBAHUIO
KOH(JIMKTa WHTEPECOB, CTOPOHOM KOTOPOTO SBISETCA TOJAYUHCHHBIM eMy
IPaXIAHCKUN CITY KA.

YKka3aHHBIMH  TIOJIO)KEHUSIMH ~ YCTAHABJIMBACTCS, YTO IMPEICTaBUTEIb
HaHUMaTeNs (JIMIO, 3aMelalollee TOCYIapCTBEHHYI0 WM MYHUIMIATLHYIO
JIOJDKHOCTB) COBEPIIMIIO KOPPYIIIMOHHOE MPAaBOHAPYIIICHUE, KOTOPOE BBIPA3UIIOCh
B 0€3leCTBUM 1O OTHOIICHHUIO K CHUTYyallMd JIMYHOW 3aMHTEPECOBAHHOCTH,
BO3HHKIIIEH y MOMUYMHEHHOro emy Juna. [IpeacraButento HaHuMaTens (JIUILY,
3aMeNIaIIeMy TOCYJapCTBEHHYI0 WM MYHUIUNAIBHYIO JOJDKHOCTH) MOMHMO
OopraHu3anuyi paboThl M OCYIIECTBICHUS KOHTPOJIS 3a JACSATEILHOCTHIO CBOUX
MOAYMHEHHBIX HEOOXOJIMMO OKa3blBaTh COJCMCTBUE YyKa3aHHBIM JIMIIaM B
COOJIFOICHUU aHTUKOPPYIIIMOHHOTO 3aKOHOIaTEILCTBA.

Jlns mpuBieYeHUs] TPEACTABUTENST HaHUMaTesds (JIula, 3aMeIlaroIlero
TOCYJApCTBCHHYI0 WM MYHUIMINAIBHYIO JOJDKHOCTh) K TMPEeIyCMOTPEHHOMU
3aKOHO/JATEILCTBOM  OTBETCTBEHHOCTH  HEOOXOJWMO  YCTaHOBUTH  (DaKThI,
CBUJICTEILCTBYIONME 00 OCBEIOMJICHHOCTH YKa3aHHBIX JIMIl O BO3HUKHOBEHUH Y
MOAYMHEHHBIX WM JIMIl CHUTYyallud JIMYHOM 3aMHTEPECOBAHHOCTH, a TakKkKe
Oe3zieiicTBUE B pacCMaTpUBAEMOM CUTYaIIUH.

4.5.B curyanum, Korja Mo pe3yjibTaraM TMPOBEICHHOM MPOBEPKHU
yCTaHOBJIEH (PaKT HAJUYHS Y JOJKHOCTHOTO JIMIAa KOH(IUKTa HHTEPECOB, TO €CTh
JI0OKa3aHO  HAJIWYME  BBINICYKA3aHHBIX  OOCTOSTENIBCTB,  XapaKTEPHU3YIOIIHNX
CUTyaIll0 B KayecTBe KOH(JIMKTAa HHTEPECOB, M JIOJDKHOCTHOE JIMIIO HE
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YBEIOMUIJIO O KOH(PJIMKTE NHTEPECOB KOT/Ia €My CTaJI0 M3BECTHO, MPUMEHEHHE MEp
OTBETCTBEHHOCTH K JOHKHOCTHOMY JIUIY HEOOXOIMMO OCYIIECTBISITH C y4E€TOM
HUKECIIETYIOLIETO.

[Ipu paccMOTpeHHH BOMpOca O MPUMEHEHHUH MEpPhl OTBETCTBEHHOCTH 3a
HapylIeHHe TPeOOBaHWI MO TPEJOTBPAIICHHIO M YPETyJIUPOBaHUIO KOH(MIMKTA
WHTEPECOB HEOOXOIUMO YIUTHIBATH CIEIYIOIINE KPUTCPHUU:

a) XapakTep W TSDKECTh MpaBOHApYIIEHUS (B TOM UHWCJIE HETaTHBHEIC
MOCTIEICTBHS, HACTYIIMBIIUE B PE3y/IbTaTe MPABOHAPYIIICHIS);

0) 00CTOATENHCTBA, IPU KOTOPBIX COBEPILIEHO TPABOHAPYILIECHHUE;

B) MOJTHOTA, CBOEBPEMEHHOCTh H JOOPOCOBECTHOCTH CaMOCTOSTEIHLHO
OPUHATBIX MEp M0 YBEJAOMIICHHIO, TPEJOTBPAIICHUIO U  ypPETYIHpPOBAHHUIO
KOH(DJIMKTa UHTEPECOB;

I) COONIIOEHNE AOJKHOCTHBIM JIMIOM JAPYTHX 3alpeTOB M OrpPaHUYEHUM,
UCTIOTHEHHUE JIPYTUX 00s[3aHHOCTEH, YCTAHOBJIICHHBIX B IIENSAX MPOTHBOJCHCTBUS
KOppynuuu;

1) IPEAMIECTBYIONIUE PE3yIbTAThl UCTIOTHEHUS JTOJDKHOCTHBIM JIMIIOM CBOHMX
IIOJTHOMOYHH.

Pemenne 00 yBONBHEHMH B CBSI3M C YTpaTOW JOBEPHsSl PEKOMEHIYETCS
PUMECHSATH npu JOCTOBEPHO YCTaHOBJICHHBIX 00CTOATENHCTBAX,
XapaKkTepU3yIOIIUX CUTyallMI0 B  KadecTBE KOH(MIWKTA HHTEPECOB, U
HEYBEJIOMJICHUH O BO3HHKIIEM KOH(MJIMKTA HMHTEPECOB WM BO3MOXKHOCTH €TO
BO3HUKHOBEHUS, K IPUMEPY, B CICAYIOIINX CITydasx:

npefaceaaTenb 3aKylnoyHOW KOMHCCHMH TOCYIApCTBEHHOW KOpIOpaliu
cO3/aln yCIOBUS I TpHU3HAHHWS MMOOEeIUTeNeM KOHKypca KOMMEpPUYECKOH
OpTaHU3aINU, COYIPEAUTETIEM KOTOPOI OH SIBIISIETCS;

npeaceaaTens 00JacTHOTO KOMHUTETA TPalOCTPOUTENHCTBA M aPXUTEKTYPHI
NpUHUMAJ pelieHuss 00 WCIOJIb30BAaHWUU OIOKETHBIX CPEICTB B HMHTEpecax
KOMMEPUYECKUX CTPYKTYp, HE yKa3aB CBEJACHHS O BJIAQJCHUU JIOJIIMH B YCTaBHBIX
KaIyTaiax JaHHbIX KOMMEPUYECKUX OpPTaHU3aIHIA;

HavYadbHUK  OO0JIACTHOTO  JemapTaMeHTa  CEeIbCKOTO0  XO3sWCTBA |
MIPOZOBOJILCTBEHHBIX PECYPCOB MPUHUMAJ PEIICHUS O MPEIOCTABICHUN OOIIECTBY
C OTpaHUYCHHOIN OTBETCTBEHHOCTHIO, YUPEAUTEIIEM KOTOPOTO SBJISIETCS €T0 J10Yb, a
OJTHUM W3 paOOTHUKOB €ro Cympyra, cyOCHIWi Ha BO3MEIICHHE YacTH 3aTpaT Ha
yIjaTy TMPOLEHTOB MO KPEOUTHBIM JOTOBOpaM B paMKax TOCYJapCTBEHHOMN
00JIaCTHOM MPOrpaMMBlI.

4.6. B cmydae, eciu B XOJe TMPOBEPKH YCTAHOBJICHBI OOCTOSITEIILCTBA,
CBHJICTEILCTBYIOIINE O HAJMYUH MPHU3HAKOB COCTaBa MPECTYIUICHUS WIH MPU3HAKOB
aJIMUHHUCTPATUBHOTO TIPABOHAPYIICHHS, MaTepualibl 00 3TOM TMPEACTaBISIOTCS B
npaBooXpaHuTeNbHbIe oprabl (myHKT 30 [lomoxkeHus o mpoBepke).

O HanMuuM TPU3HAKOB COCTaBa  MPECTYIUICHWS WM  IPU3HAKOB
aJIMUHHUCTPATUBHOTO TPABOHAPYIICHUS MOTYT CBHJICTEILCTBOBATh  CIICAYIOIIHE
CllyJau:

3aMECTUTENh TJIaBbl AIMHHHCTPAIIMM CEIBCKOTO TIOCENICHHS B OTCYTCTBHE
COOTBETCTBYIOIIMX  IMOJHOMOYUA  €OUHOJMYHO  PACTOpPSINIach  3€METbHBIMH
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y4acTKaMH CEIIbCKOXO3SICTBEHHOTO HAa3HAYCHUs, TepelaB MX B apeHIy CBOEMY
CyIpyTy IO CTOMMOCTH, CYIIECTBEHHO HM)KE PHIHOYHOI;

TTIAaBHBIA Bpad TOPOJCKON KIMHHYECKOH OOJBHUIBI OPraHW30BANl 3aKYIKY
JICKapCTBEHHBIX TMpPENapaToB IO CTOMMOCTH, CYIIECTBEHHO BBIIMIE PHIHOYHOW, Y
OpraHM3alyid, yYpeIuTeTIeM KOTOPBIX SBISIETCS €TO ChIH;

PYKOBOIUTENh  TEPPUTOPUAILHOTO  OpraHa  ¢elnepalbHOr0  OpraHa
WCTIOTHUTENILHON ~ BIIACTH, YIIOJTHOMOYEHHOTO JiaBaTh IOPUIAMYCCKUM  JIHIAM,
WHIUBUYTGHBIM TIPESATNPUHUMATENSIM, (U3WYECKUM JIMIAM  00sI3aTeNIbHBIC IS
BBITIOJTHEHUSI TIpENMCAaHus 00 YCTpaHSHHWH HapylIeHWH B YCTAHOBJIEHHOH cdepe
JEATENTbHOCTH, paccMaTpuBaTh Jefa 00 aJMHHUCTPATHBHBIX TPABOHAPYIICHHUSX |
Ha3Ha4YaTh aJ]MUHUCTPATUBHBIC HAKA3aHMs1, HEOAHOKPATHO IPUHUMAIT HETIPAaBOMEPHBIE
pelIeHrs] 0 Ha3HAUCHWH HEOOOCHOBAHHO MSTKOTO aMHUHHCTPATUBHOTO HAaKa3aHUs B
OTHOIIICHUH OPTaHU3AIINH, TEHEPATIHHBIM TUPEKTOPOM KOTOPOH SIBISIETCS €T0 CYIPYTa;

3aMECTUTEh TEHEPAThHOTO AMPEKTOpa AaKIIMOHEPHOTO OOIIeCTBa, KOTOPOE
OKa3bIBae€T KIWHHUHTOBBIC YCIIYTH, OOECIEUW TPEIOCTaBICHUE COTPYIHHUKY
HAJIOTOBOT'O OpTaHa, SBJISIONIETOCS €ro OpaToM, OECTUIaTHRIX KJIMHUHTOBBIX YCIIYT 32
MOIMTYCTUTENBCTBO TI0 CITy»0€ B OTHOIIEHUH YKa3aHHOTO aKIIMOHEPHOTO O0IIIeCTBA.

4.7. B cootBercTBUU ¢ llon0keHMEM O POBEPKE NPEACTABUTEND HAHUMATEIIS
(PYKOBOIMTENB), PAaCCMOTPEB MIOKJIAJ O PE3yJbTaTax MPOBEPKH, MOXKET TPHHSATH
pelIeHne O TPEICTABICHUH MAaTepUAJIOB MPOBEPKH B KOMHCCHIO TIO COOJIIOJICHUIO
TpeOOBaHM K CITy>)KEOHOMY TOBEICHUIO U YPETYyTUPOBAHUIO KOH(IMKTa UHTEPECOB
(KOMHCCHIO TIO KOOpAMHAIMK pPabOThl MO TPOTHBOJACHCTBUIO KOPPYMIIMH B
cyowsekTe Poccuiickoit deneparun) (nanee — KOMUCCHS).

B cnydae, ecnm uMmeromuecs y nMpeacTaBUTeNs] HaHUMATeNs (PYKOBOAHUTEIIS)
MaTepuaiabl M PE3yNbTaThl MPOBEIECHHOW MPOBEPKH MPSIMO CBUACTEIBCTBYIOT O
HENPUHSATUHU JOJKHOCTHBIM JIUIIOM MEp 10 MPEAOTBPAIICHUIO H YPETYITHPOBAHHIO
KOH(IMKTa WHTEPECOB, a TaKXKe OTCYTCTBYIOT COMHEHHS B JOCTaTOYHOCTH
J0Ka3aTeNbCTB MO (DaKTy HENPUHSATHS yKa3aHHBIX MEp, MaTepualibl MPOBEPKU
MOT'YT HE HallPaBJISITECS B KOMHUCCHIO.

B nHOM citydae B IeNSX KOJUIETHaTbHOTO U BCECTOPOHHETO PACCMOTPEHHS
pe3yabTaTOB MPOBEICHHOW TPOBEPKH U (PAKTOB BO3MOXKHOTO HETPHUHATHUS
JIOJHKHOCTHBIM JIUIIOM MEp MO MPEIOTBPAICHUIO W yPETYIHpPOBAaHUS KOH(DIUKTA
WHTEPECOB MPEACTABUTENI0 HAaHUMATeNs (PYKOBOAMTENIO) PEKOMEHIYETCS
HANPaBUTh MaTepPHaJbl MPOBEPKH B KOMHUCCHIO.

[Io wToram paccMOTpEHHS JaHHBIX MAaTepUaloB KOMHCCHSA MpPUHUMAET
COOTBETCTBYIOIIEE pEIIeHUE, KOTOpoe O(OpMIIIETCS] MPOTOKOIOM, IOAMUCAHHBIM
YJIeHaMU KOMHUCCHH, IPUHUMABIINMH y4acTHE B €€ 3acelaHuu. PemeHre KoMuccuu
MO0 WTOTaM pPACCMOTPEHUS MAaTepuajoB TPOBEPKH IO BOMPOCY, KacaromeMmycs
HETIPUHATHUS TOJDKHOCTHBIM JIUIIOM MEp IO MPEAOTBPAIICHUIO M YPETYIUPOBAHUIO
KOH(DJTMKTa MHTEPECOB, HOCUT PEKOMEHIATENBHBIA XapakTepa AJsl MpeACTaBUTEINS
HaHuMaTens (paboroaarens).



